In the inspector's opinion a berm would not be necessary if
the dozer was cleaning the coal or pushing dirt off the edge of
the bench (Tr . 50).

Respondent's Evidence

Buck Woodward, Tracy Northington, Alan Cook, Don Holt, Rick
Contratto and Joe Johnson testified for respondent.

At the Black Mesa mine Peabody uses a multiple seam mining
process for its five seams of coal (Tr. 70-72).  The company uses
a color coding system to differentiate between its coal seams
(Tr. 71).  These seams are respectively designated, from the
surface down, as green, blue, red, bottom red, and yellow (Tr.
71; Exhibit F).

The coal bench is the area where the dragline and other
pieces of mining equipment are located.  The highwall is the face
left by the dragline and the stripping equipment (Tr. 71; for a
cross section view see Exhibit B).

Black Mesa uses a Marion 8750 dragline to first cut a keyway
or ditch (Tr. 71-73).  A drill crew then drills through the over-
burden to the first coal seam (Tr. 73).  The dragline removes the
drilled and shot overburden by depositing it in an area that has
already been mined (for an illustration of. the pit configuration
see Exhibit C).

The highwall in the pit results when the overburden is
removed.  The removal of the overburden exposes the coal seam
which isr in turn, drilled and shot.  Shovels and other equipment
load the coal onto trucks (for an illustration of coal loading
operation see Exhibit D).

The mining sequence continues as the dragline removes the
coal.  Drilling, shooting, and loading activities follow behind
the dragline (Tr. 74).  The dragline, using the wide radius of
its shovel, spoils the overburden and later the parting V into a
pit where the coal has already been removed (Tr. 74).

In the J-l pit the bench was 130 feet wide. Peabody tries
to maintain that distance but it narrows slightly at the bottom
coal seam (Tr. 15).

I/  Parting is the interburden between coal seams.
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